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The Common Reporting Standard (CRS) calls on jurisdictions at a global level
to obtain information from their financial institutions and exchange it with other 
jurisdictions annually. It was developed in response to a request made by the Group 
of 20 (G20) and approved by the Organisation for Economic Cooperation and 
Development (OECD) on 15 July 2014.

CRS sets out the information to be exchanged, the financial institutions required
to report, the different types of accounts and taxpayers covered, and common due 
diligence procedures to be followed by specific institutions.

More than 100 countries are committed to CRS – the majority of which are early 
adopters, who performed their first exchange in 2017. The remainder - late adopters 
- are due to begin reporting as of 2018 but, as the deadline approaches, some 
players are struggling to make the necessary changes to be fully compliant on time.

TMF Group assesses how clarifying 
the Common Reporting Standard to 
organisations in the Americas can help 
them address the challenges arising 
from interpretation discrepancies and 
streamline internal reporting processes. 
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CRS STAGES

CRS outlines three stages that must be 
completed. First, an entity must undergo a 
classification process to determine
whether it is considered a financial 
institution resident in a CRS-participating  
jurisdiction. Although the relevant 
definitions and tests to determine an 
entity’s classification were developed 
and standardised by the OECD, every 
country has implemented CRS into its 
own legislation, which means certain 
discrepancies may exist between countries.

Once a legal entity has gone through the 
classification process as outlined under 
its local legislation and has identified 
whether it is deemed a financial institution, 
the second stage kicks in. This is the due 
diligence process – by far the most labour-
intensive part of CRS – which identifies 
whether financial institutions possess 
reportable information. Entities undergo 
a series of steps to categorise financial 
accounts and whether the account holders 
are tax residents in a CRS-participating 
jurisdiction, which would, in principle makes 
them reportable.

“It is important to get the entity 
classification right,” said Izabella Koeijers, 
Portfolio Director, Compliance and 
Regulatory Services at TMF USA. “It makes 
a critical difference as to what obligations 
are required to be met under CRS, and 
what information needs to be provided. It 
also determines whether the entity must 
undertake its own due diligence, because 

it is a Financial Institution, or only meet 
with due diligence requests from Financial 
Institutions that maintain the entity’s 
accounts.” 

“Classification is not as simple as you might 
think. It’s too easy to assume you know 
what sort of entity you have. For those 
filing information during 2018, it’s essential 
to determine the correct classification, 
which will provide clear indication of what 
information is required and what are the 
deadlines.”

As with the initial classification process 
- although a standard developed by the 
OECD exists - every country has adapted 
to its local laws and legislations when it 
comes to the due diligence process, so 
multinational companies must deal with 
different interpretations and thresholds 
across jurisdictions.

The third and final stage entails reporting to 
the local authorities. Once the due diligence
is complete, financial institutions can 
submit the information they have collected. 
This can be tricky, however, as the different 
local authorities work on different formats, 
which can present some challenges.

“CRS due diligence rules must be 
meticulously followed, taking into account 
the laws of the specific country where the 
financial institution has an obligation to 
report.”
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FATCA PLUS?

When CRS was first introduced, there was
a general misconception within the industry 
that it was merely an extension of FATCA, 
as many called CRS “the Global FATCA”, 
known also as GATCA. 

The US federal law was designed to require 
foreign financial institutions or foreign 
governments to report annually to the IRS 
information about financial accounts held 
by US persons.

The fundamental difference is the 
underlying regulatory framework. FATCA 
is based on a US law and is enforced 
by levying withholding taxes; CRS is an 
international agreement merged into 
local laws and regulations. Consequently, 
CRS generates discrepancies between 
jurisdictions and requires higher levels 
of investment in knowledge, time and 
resources. CRS jurisdictions may have their 
own reporting languages and portals. No 
two countries are the same, and it is vital to 
understand the individual requirements of 
the country you are reporting in. 

“Last year, when early adopters in the 
Americas were preparing to do their first 
exchange, some people would ask: ‘I already 
comply with FATCA; why do I need CRS as 
well?’ recalls Izabella. “A key lesson from 
early adopters is that FATCA and CRS are 
still being confused and misinterpreted as 
being part of the same legislation when, in 
fact, they are two different requirements.”

“And it’s not enough to see CRS as merely 
an extension of FATCA, and therefore fairly 

straightforward. CRS involves several 
unique complexities, especially in the 
absence of clear cross-border guidelines.”

Entity classification varies between FATCA 
and CRS depending on the financial 
institution’s jurisdiction. This means an 
entity can have different classifications for 
FATCA and CRS. 

Two entities performing the same nature 
of business can also have different 
classifications in different jurisdictions. 

This difference in classification means it 
has become very challenging to correlate 
rules across multiple jurisdictions. 
Regulators are bound by the legal 
frameworks within their countries, which 
means that some adjustments have to be 
made locally, increasing the complexity 
for those trying to take a multi-country 
overview and standardized approach.

ARE YOU READY?

When CRS was first introduced, 22 
countries in the Americas were early 
adopters, agreeing to perform a first 
exchange of information with other 
participating countries in 2017. Other 
countries in the Americas, or ‘late adopters’, 
will start exchanging information from the 
2017 calendar year in September 2018.
The US on the other hand is unique and 
will not take part in CRS, maintaining 
FATCA only. The US is considered a non-
participating jurisdiction under the CRS 
regulations and benefits from inflow of 
financial information in respect to US 
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persons but has limited obligation to 
reciprocate.

One of the challenges over the past year 
has been the readiness of local regulators 
to meet their reporting deadlines. Some 
countries, such as Cayman Islands, issued 
clear guidelines which made CRS easier to 
implement. In other territories, information 
was sparse, and entities were left struggling 
for advice. Some countries, like Mexico, 
subsequently issued updated guidelines 
to clarify implementation requirements of 
the CRS by financial institutions in Mexico 
and to address drafting inconsistencies 
identified in the initial Mexican CRS rules. 
Territories like the British Virgin Islands, 
Cayman Islands and Argentina, pushed 
back their deadlines during 2017. Curacao 
even moved from being an early adopter in 
2017 to a late adopter in 2018.

“There has been a lot of agitation in 
some markets,” says Izabella. “Financial 
Institutions, banks, and investment 
managers have had a better understanding 
of the new rules because they have 
been following their development, but 
companies engaged in traditionally non-
financial business, found it more difficult 
to understand why they are also impacted 
by CRS and what information they have 
to disclose. Education has been lacking in 
some markets.”
“It’s also important to realise that this 
isn’t just a one-off project. It’s a recurring 
obligation. Data must be reviewed for a 
change of circumstances. Every time you 
onboard a new client, there are special 
procedures and data gathering obligations.” 

GLOBAL ACCOUNTABILITY

CRS and FATCA share some similarities, but 
the two regimes are different, and each has 
its own penalties. As CRS is a newer piece 
of legislation, it is difficult to know the full 
range  of consequences for non-compliant 
companies in every country at this stage.

The most common sanctions are financial 
penalties. Looking at the early adopters, 
in Argentina the fines range up to 900,000 
Argentinian pesos (approx. 40,000USD) 
depending on the gravity of the offence, 
with possible criminal charges if there is 
a tendency to evade. In the British Virgin 
Islands, fines on convictions and indictment 
range up to 100,000 USD with imprisonment 
of up to five years.

For late adopters, required to submit 
information this year, breaches of 
compliance could be equally severe. In 
Costa Rica, the authorities could impose 
a fine equal to 2% of the gross income of 
the offender, calculated over the income 
tax period preceding the offence, with 
a minimum of 10 base salaries and a 
maximum of 100 base salaries, plus 
possible criminal charges if there is intent 
to evade. In Uruguay, fines can be imposed 
up to 1,000 times the fine established on 
article 95 of the tax code, which is two to 
200 pesos. Again, possible criminal charges 
could apply.

CRS does not leave much room
for interpretation when it comes to 
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responsibility. Regulators have been 
very clear that it is one thing to make a 
mistake and another to make a fraudulent 
declaration. The same logic applies to 
financial institutions that are supposed 
to perform due diligence to ensure all the 
declarations provided by their client are 
reasonable.

In the case of a financial institution working 
with a service provider, obligations under 
CRS lie with the institution, while the service 
provider is accountable for the work
they perform on behalf of that financial 
institution.

AT THE FOREFRONT OF REGULATORY 
CHALLENGES

TMF Group’s approach starts with 
knowledge sharing with its clients to help 
them understand the obligations of the CRS 
regime. With 7,000 experts serving more 
than 15,000 clients in over 80 jurisdictions, 
we provide a full range  of services helping 
firms become and remain compliant with 
FATCA and CRS – from classification and 
due diligence to annual reporting if and 
where applicable.
 
While larger corporations often have 
in-house teams to keep them aware of 
regulatory changes, smaller and mid-sized 
firms frequently lack the resources to do so. 
In these cases, TMF Group can help them 
stay up to date and understand the CRS 
obligations.

“Many entities don’t have enough staff to 
carry out the necessary review work and 

the due diligence process for CRS, or the 
resources needed for putting the required 
reports together,” says Izabella. “This is why 
they seek support from a reputable provider 
such as TMF Group. We are continually 
monitoring the regulatory requirements in 
each country that has signed up to CRS 
requirements; with offices in more than 80 
jurisdictions, and professional partners in 
others, we take a structured approach to 
make sure that no client or country falls 
between the cracks. We have a specialist 
team coordinating high-level oversight, 
guiding on-the-ground expertise to support 
global clients with local requirements.”

“Getting ready for CRS doesn’t happen 
overnight. You must start early, prepare, 
plan, and have the flexibility to adjust your 
plan if necessary. Some entities wait too 
long before involving us – not deliberately - 
but because they underestimated the time 
and effort it would take to be CRS-ready. As 
soon as you realise your plan isn’t working 
and you’re running out of time, call in an 
expert provider.”
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W H O  H A S  T O  R E P O R T ?

The legislation covers four categories of reporting financial institutions:  

Custodial 
institutions

Depository 
institutions

Investment 
entities

Specified 
insurance 

companies

The information to be reported under CRS includes:

Name

Address

TIN or functional equivalent

Date of birth 

Account number 

Interest

Dividends

Account balance or value 

Income from certain insurance 

products 

Sales from proceeds of financial

assets 

Other income generated with 

respect to assets held in the account

* Reportable information is not limited to these items and relates to the account holders of 
entities that classify as a financial institution 
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W H AT  H A P P E N S  I F  Y O U R 
C O M PA N Y  D O E S  N O T  C O M P LY ?

CRS should give governments worldwide a clear picture of the assets of 
their tax residents that are kept outside their own jurisdictions. 
CRS rules impose an obligation for participating countries to implement 
appropriate measures in their domestic laws to enforce compliance with 
the local CRS legislation. If a party is not compliant with CRS, the notified 
competent authority will take all appropriate measures under domestic law to 
address any errors or non-compliance situations, which could result in fines. 
Managers, Directors, Trustees and other individuals providing services to entities 
with CRS compliance obligations may also face administrative fines, civil liability, 
or even criminal persecution. Penalties vary by jurisdiction.
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1 UTM for each account that is non-compliant with 
a maximum per reporting year of 500 UTM. While 
proven intend to report inaccurate information by an 
account holder or controlling person can result in 
criminal charges and a fine of up to 40 UTM per year.

A fine of up to 1,000 times the fine established 
on article 95 of the tax code which is UYU $2 to 
UYU $200. Criminal charges may apply if there is 
intention to evade.

CHILE

URUGUAY

Ranging from administrative penalties 
starting at USD 20,000 to criminal prosecution 
of FI managers (director, managing member, 
managing partners, trustee or de facto decision 
maker) depending on the severity of the offence.   

Here are some examples:

CAYMAN

Fine equal to up to 2% of the gross income 
of the offender calculated over the income tax 
period preceding the offence. With a minimum of 10 
base salaries and a maximum of 100 base salaries. 
Possible criminal charges if there is intend to evade.

COSTA RICA
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A T  A  G L A N C E 

C O M M O N   R E P O R T I N G  S T A N D A R D  
I N   T H E  A M E R I C A S

Country TMF 
Presence

Reporting 
Deadline

Outsoursing 
Allowed

Local 
Autority

Penalty for 
Non-Compliance

Reporting 
Format

Argentina Yes 30 Jun Yes Administracion Federal de 
Ingresos Publicos (AFIP)

Administrative fines ranging 
up to 900.000 Argentinean 
pesos (equivalent about 
40,000 USD) depending on 
the gravity of the offence.  
Possible criminal charges if 
there is intend to evade.

Domestic

Brazil Yes 29 Jun Yes e-Financeira Administrative fines ranging 
up to 5,000 Real depending 
on the gravity of the 
offence. Possible criminal 
charges if there is intend to 
evade.

Domestic

BVI Yes 31 May Yes International Tax Authority  
(ITA)

On conviction and 
endictment ranging from 
fines up to USD 100,000 
to imprisonment of up to 
five years depending on the 
gravity of the offence .

CRS

Canada Yes 01 May Yes Canada Revenue Agency $1,000 and $25,000 and up 
to one year in prison.

CRS

Cayman 
Islands

Yes 31 May Yes Tax Information Authority Ranging from 
administrative penalties 
starting at USD 20,000 
to criminal prosecution 
of FI managers (director, 
managing member, 
managing partners, trustee 
or de facto decision maker) 
depending on the  gravity of 
the offence.  

CRS

Chile Yes 30 Jun Yes Servico de Impuestos 
Internos

1 UTM for each account 
that is non-compliant with 
a maximum per reporting 
year of 500 UTM. While 
proven intend to report 
inaccurate information 
by an account holder or 
controlling person can 
result in criminal charges 
and a fine of up to 40 UTM 
per year.

CRS
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Although every effort has been made to provide most up to date information, regulatory requirements are constantly 
changing. The table is accurate for May 2018.

Country TMF 
Presence

Reporting 
Deadline

Outsoursing 
Allowed

Local 
Autority

Penalty for 
Non-Compliance

Reporting 
Format

Colombia Yes Jul-Aug 
period. Exact 
date vary 
according to 
the last digits 
of the RFIs 
TIN

Yes Direccion de Impuestos o 
Aduanas Nacionales (DIAN)

Fine calculated as a 
percentage of the value 
not reported, incomplete, 
inaccurate, untimely etc. 
Applicable percentage 
depending on the gravity 
of the offence with a 
maximum of 15,000 UVT 
(equivalent to over USD 1 
million). Possible criminal 
charges if there is intend to 
evade. 

CRS

Costa Rica Yes 31 Jul Yes Direccion General de 
Tridutacion 

Fine equal to up to 2% of 
the gross income of the 
offender calculated over 
the income tax period 
preceding the offence. With 
a minimum of 10 base 
salaries and a maximum of 
100 base salaries. Possible 
criminal charges if there is 
intend to evade. 

CRS

Curacao Yes 31 Mar Yes Inspectie der Belastingen Administrative fine of up 
to NAF 25,000 (about USD 
18,750) depending on 
the gravity of the offence. 
Possible criminal charges if 
there is intend to evade.

Local 

Mexico Yes 15 Aug Yes Servicio de Administracion 
Tributaria (SAT)

Administrative fines of up to 
MXN 30,850 depending on 
the gravity of the offence. 
An investigation may result 
in criminal charges in case 
of suspected intend of 
evasion.

CRS

Panama Yes 31 Jul Yes Direccion General de 
Ingresos (DGI)

Fines going up to $50,000 
depending on the gravity of 
the offence. Also possible 
civil and criminal charges 
where confidentiality rules 
are broken.

CRS

Uruguay Yes 30 Jun Yes Direccion General 
Impositiva

A fine of up to 1000 times 
the fine established on 
article 95 of the tax code 
which is 2 to 200 pesos. 
Possible criminal charges if 
there is intend to evade.

CRS
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TMF Group helps its clients operate internationally and ‘belong’ wherever they are in the 
world. We do this by making sure they are properly set up to do business in any country and 
compliant with local and international regulations.

Operating in over 80 jurisdictions we provide our 15,000 clients with on-the-ground 
compliance and administration services, so they can venture further. We keep things running 
seamlessly, giving them the peace of mind to focus on the bigger picture.

We firmly believe that the only way to be truly ‘global’ is to put local first, which is what 
our team of 7,000 in-country experts do for businesses of all sizes, every day. Our work 
includes helping companies of all sizes with HR and payroll, accounting and tax, corporate 
secretarial, international structuring, and structured finance.

We have vast experience in helping organisations to comply with global information 
reporting including FATCA and CRS globally. Our services include:

1 FATCA and CRS Entity 
Classification 

We have developed a 
tool based on regulatory 
requirements to classify your 
entities and identify reporting 
requirements.

2 FATCA and CRS on-boarding 
and due diligence of new 
accounts and account holders

We perform constant due 
diligence to understand what 
entities’ obligations and 
classification impact are. 

3 FATCA and CRS pre-existing 
due diligence and enhanced 
file reviews 

FATCA and CRS due diligence 
should be performed on 
pre-existing accounts. We 
review our existing portfolio’s 
information in light of the legal 
regulations.

4
FATCA and CRS 
Reporting 

We prepare and transmit to 
local tax authorities the annual 
reports of applicable reportable 
accounts and account holders 
on behalf of our clients. 
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Global shift towards financial transparency 
requires companies to report more 
information in all jurisdictions where they 
operate. The avalanche of new reporting 
requirements is falling on the compliance 
departments, who have to constantly 
monitor implementation of new regulations, 
as well as keep an eye on changes to those 
requirements that are already in force. 
Regulatory compliance is very much on the 
Chief Legal Officer’s agenda. According to 
the ACC Chief Legal Officers 2018 Survey, 
74% of interviewed CLOs find regulatory or 
governmental changes very or extremely 
important. Companies have to be smart in 
sourcing their in-house compliance team 
or outsourcing regulatory compliance to a 
local partner. We have listed the top four 
regulatory compliance requirements that 
absolutely must be monitored in addition to 
CRS.

US FOREIGN ACCOUNT TAX 
COMPLIANCE ACT (FATCA)

Even if you did your CRS, you might still 
have gaps in your FATCA compliance, as 
CRS and FATCA are not mutually exclusive. 
The Foreign Account Tax Compliance Act 
(“FATCA”) is U.S. legislation which was 
signed into U.S. Law on 18 March 2010, as 
part of the U.S. Hiring Incentives to Restore 
Employment (HIRE) Act. Its fundamental 
objective is to identify U.S. persons who 
may be hiding taxable financial assets in 
other jurisdictions and to ensure that the 
Internal Revenue Service (“IRS”) can identify 

and collect the appropriate amount of tax 
from all U.S. persons.

Although the main objective is prevention 
and detection of tax evasion by a U.S. 
person, FATCA has significant impact 
across financial markets and affects non-
U.S. companies and individuals. FATCA
requires foreign financial institutions 
(“FFIs”) to register with the IRS to obtain a 
GIIN, perform  due diligence to identify U.S. 
accounts and report specific  data based on 
the outcome of the review to the IRS directly 
or to a domestic competent authority 
depending on the adopted model. FFIs 
that do not comply are subject to a 30% 
withholding tax on all U.S. sourced income 
on gross proceeds or payments remitted to 
them  by U.S. paying agents or other FFIs, in 
addition to penalties for non-compliance as 
determined by domestic law.

NEW REPORTING REQUIREMENTS – 
Country by Country Report, Master File 
and Local File 

Resulting from the OECD’s Base Erosion 
and Profit Shifting (BEPS) initiative Action 
Plan 13, many countries have already 
implemented or are implementing 
requirements on “Transfer Pricing 
Documentation and Country-by-Country 
Reporting”. This affects multinational 
enterprises with certain consolidated group 
annual revenues, as they are required to 
prepare and submit - depending on the 
countries they operate - a Country-by-

T H E R E ’ S  A  W H O L E  R E G U L AT O R Y
W O R L D  B E Y O N D  C R S
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Country (CbC) report and in this respect 
in most countries meet a local notification 
requirement as well, a Master File and/or a 
Local File.

The Country-by-Country report contains 
several data split by subsidiary and by 
country; whereby the most important data 
relates to revenues, number of employees, 
profit and accrued or paid tax (CIT). In 
principle, the ultimate parent company of an 
MNE Group needs to file/submit the report 
to its local tax authorities.

Certain local legislations require companies 
to notify to the relevant local authorities 
the identity and tax residence of the entity, 
within the MNE Group, that will submit the 
Country-by Country report. The deadline 
for notification can vary from country to 
country and it is important the notifications 
are given within the given deadlines. 
 
In addition, companies must submit a 
Master File and/or Local File in many 
countries.  A Master file contains general 
information related to the MNE Groups 
business and an overview of basic transfer 
pricing methodology.  A Local file contains 
local relevant detailed information about 
the subsidiary or company, mainly on 
intragroup transactions.

ANTI-MONEY LAUNDERING 
REGULATIONS  

Governments all over the world have 
imposed stringent laws and regulations, 
such as the  Anti Money Laundering 
Directive 4 (AML4) in the European Union, 
to ensure that companies take a hard look 
at their business partnerships and clients. 

It’s not enough to conduct a few cursory 
checks before you on-board a new client. A 
comprehensive knowledge of the customer 
is essential, especially in identifying 
people who are the subject of sanctions, 
or Politically Exposed Persons, or those 
who may be high risk to customers and 
stakeholders. Having robust KYC checks is 
a must across many jurisdictions and if a 
local or international government regulator 
suspects a company of not meeting its 
Know Your Client (KYC) obligations, it will 
investigate. This could mean a lengthy
and time-consuming study which can 
include review of internal documentation 
and procedures – risking disruption to 
business as usual.

Companies are required to screen new 
clients according to a range of criteria and 
in accordance with regulations and sanction 
lists. Furthermore, once the check is done, 
the results must be periodically reviewed in 
accordance with new lists and regulations. 
This often results in increasing internal KYC 
departmental costs while non-compliance 
can lead to significant financial and 
reputational risks.

ULTIMATE BENEFICIAL OWNER (UBO) 
REGISTER

The Anti Money Laundering Directive 5 
(AML5) Directive requires European Union 
member states to maintain a central UBO 
register that includes information on the 
UBOs for all entities in these member 
states. Comparable initiatives outside of the 
EU are the UBO identification requirement 
under the Normative in Brazil, the Register 
of Registrable Controllers in Singapore, 
the UBO Register in the Cayman Islands 
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or UBO Database (BOSS) in the British 
Virgin Islands and an increasing number of 
non-EU jurisdictions have established, or 
are in the process of establishing, similar 
measures. While some jurisdictions have 
already implemented UBO registers, there 
will be significant updates throughout 2018 
and 2019 as the roll-out continues across 
the EU. 

Many jurisdictions also require entities to 
maintain their own UBO register in addition 
to Know Your Customer compliance and 
AML regulation requirements that may 
already be in place.

There have also been high-profile 
cases of moving deadlines, meaning 
companies should keep a close eye on the 
requirements in all jurisdictions where they 
operate. 

PROACTIVITY AND PLANNING 
WILL BE KEY

The sheer volume of information that 
must be tracked, as deadlines and local 
filing and reporting requirements vary from 
country to country, puts more pressure 
and responsibility on compliance, legal 
and finance departments. The number 
of regulations is growing much faster 
than the capacity of compliance and 
legal departments, so good planning and 
preparation is essential, and the appetite for 
outsourcing is growing.

Above all, it’s important for you to reassess 
your situation and obligations periodically 
and seek input from experts who are 
tracking developments in each jurisdiction.
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Whilst we have taken reasonable steps to provide accurate and up to date information in this publication, we do not give any warranties or representations, whether express or implied, in this respect. 
The information is subject to change without notice. The information contained in this publication is subject to changes in (tax) laws in different jurisdictions worldwide. None of the information 
contained in this publication constitutes an offer or solicitation for business, a recommendation with respect to our services, a recommendation to engage in any transaction or to engage us as a legal, 
tax, financial, investment or accounting advisor. No action should be taken on the basis of this information without first seeking independent professional advice. We shall not be liable for any loss or 
damage whatsoever arising as a result of your use of or reliance on the information contained herein. This is a publication of TMF Group B.V., P.O. Box 23393, 1100 DW Amsterdam, the Netherlands 
(contact@tmf-group.com). TMF Group B.V. is part of TMF Group, consisting of a number of companies worldwide. No group company is a registered agent of another group company. A full list of the 
names, addresses and details of the regulatory status of the companies are available on our website: www.tmf-group.com. 

© May 2018 TMF Group B.V.
www.tmf-group.com

Contact us and explore how we can assist with your business’ reporting process. 
contact@tmf-group.com
tmf-group.com/enquiry

GET  IN  TOUCH


